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REMARKS 

This amendment is responsive to the Office Action dated September 22, 2005. Applicant 
has amended claims 1 and 14. Applicant also canceled claims 13 and 24 and added claims 25 
and 26. Claims 1-12, 14-23 and 25-26 are pending. 

Claim Rejection Under 35 S102 

In the Office Action, claims 1, 2, 4-7, 10, 12, 14-16, 18, 20, 22, and 24 arc rqccted under 
35 U.S.C, § 102(b) as anticipated by United States Patent 6,298,712 to Docy (hereinafter 
"Docy'O. Applicant respectfully traverses the rejection to the extent such rejection may be 
considered applicable to the amended claims. Support for the amendments to claim 1 and 14 
may be found from, e.g., FIG. 3, Docy fails to disclose each and every feature of the claimed 
invention, as required by 35 U-S.C. § 102(b). 

Claims 1,2.4-7, 10 and 12 

Docy fails to teach or suggest an apparatus comprising a flow meter whi ch determines a 
flow rate of a flow of pressurized fluid, vrfierein the flow meter is located in a flow path of the 
flow of the pressurized fluid, as required by independent claim 1 as amended. In the rejection of 
claim 1, the Examiner stated that pressure transducer 18 constitutes a flow meter within the 
context of claim 1. However, pressure transducer 18 is substantially different than the flow 
meter as recited in claim 1 . For example, the flow meter redted in claim 1 is located in a flow 
path of the flow of the pressurized fluid, while pressure transducer 1 8 is not in a flow path. 

For at least these reasons Docy fiails to disclose each and every element of Applicant's 
claim 1 as required for a proper rejection under 35 U.S.C- § 102(b). Additionally, the rejection 
of dependent claims 2, 4-7, 10 and 12 is in error for at least the reasons the rejection of claim 1 is 
in error at stated herein. Dependent claims 2, 4-7, 10 and 12 are allowable for at least the reasons 
claim 1 is allowable as stated herein. In light of the obvious differences between independent 
claim 1 and Docy., Applicant reserves additional comment with respect to dependent claims 2, 4- 
7, 10 and 12. Withdrawal of the rejection is requested. 
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Claims 14-16, 18, 20 and 22 

Applicant has amended independent daim 14 to specify that a flow rate of a flow of 
pressurized fluid is measured wi& a flow meter located in a flow path of the flow of the 
pressurized fluid. As described with respect to independent claim 1 > Docy fails to disclose 
measuring a flow rate of a flow of pressurized fluid with a flow meter located in a flow path of 
the flow of the pressurized fluid. Accordingly, Docy fails to disclose each and evety element of 
independent claim 14 as amended. Docy fails to disclose the subject matter of dependent claims 
1 5^ 1 6, 1 8, 20 and 22 for at least the reasons Docy fails to disclose the subject matter of 
independent claim 14. Dependent claims 15, 16, 18, 20 and 22 are allowable for at least tiie 
reasons claim 1 4 is allowable as stated herein. In light of the obvious differences between 
independent claim 14 and Docy, Applicant reserves further comment with respect to dependent 
claims 15, 1 6, 1 8, 20 and 22. Withdrawal of the rejection is requested. 

Claim Rejection Under 35 S 103 

In the Office Action, claims 3, 8, 9, 1 1, 13, 17, 19, 21 and 23 are rejected as unpatentable 
under 35 U.S.C § 103(a). In particular, the Examiner rejected claims 3 and 21 over Docy in 
view of United States Patent 5,708,193 to Ledeen (hereinafter "Ledeen'O and claims 8. 9 and 17 
over Docy in view of United States Patent 3,818,752 to Lindeberg (hereinafter "Lindeberg"). 
The Examiner also rejected claims 1 1 and 19 over Docy and claims 13 and 23 over Docy in view 
of United States Publication 2005/0036232 by Macpherson (hereinafter "Macpherson'*). 
Applicant respectfully traverses the rejections to the extent such rejections may be considered 
applicable to the claims as amended. The applied refo'ences fail to disclose or suggest the 
inventions defined by Applicant's claims, and provide no teaching that would have suggested the 
desirability of modification to arrive at the claimed invention. 

For example, none of the applied references, alone or in combination with Docy, 
overcome the deficiencies of Docy as stated above with respect to independent claims 1 and 14, 
That is, none of the applied references teach or suggest a flow meter which determines a flow 
rate of a flow of pressurized fluid, wherein the flow meter is located in a flow path of the flow of 
the pressurized fluid, a conduit which receives the pressurized fluid and conducts a first portion 
thereof to a device imder test (DUT), and a bleed orifice which removes a second portion of the 
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pressurized fluid from the conduit at a selected removal rate, wherein the apparatus determines a 
leak rate for the DUT in relation to the determined flow rate and the selected removal rate as 
recited by independent claim L Additionally, the cited references fail to teach or suggest 
measuring a flow rate of a flow of pressurized fluid with a flow meter located in a flow path of 
the flow of the pressurized fluid while providing a first portion of the pressurized fluid to a 
device under test (DUT) and diverting a second portion of the pressurized fluid away from the 
DUT at a selected removal rate; and determining a leak rate for the DUT in relation to the 
measured flow rate and the selected removal rate as recited by independent claim 14. For at least 
these reasons^, the Examiner has failed to make a prima facie case of obviousness with respect to 
each of claims 3, 8, 9. 1 1, 17, 19, 21 and 23. 

Dependent claims 3, 8, 9, U, 17, 1 9, 21 and 23 are allowable for at least the reasons 
independent claims 1 and 14 are allowable. Additionally^ dependent claims 3, 8, 9, 11, 17, 19, 
21 and 23 include additional elements that would not have been obvious to one of ordinary skill 
in the art at the time of the Applicant's invention. Applicant discusses these deficiencies with 
respect to each of the rejectiotis under 35 U.S.C. § 103(a) below. 

Claim 3 and 21 

Claims 3 and 21 stand rejected over Docy in view of Ledeen as obvious under 
35 U.S.C. § 1 03(a). Claims 3 and 21 each recite a variable orifice size to reduce flow oscillations 
in the pressurized fluid. In the OfEice Action, the Examiner acknowledged that Docy fails to 
teach a regulator with a variable orifice size, but asserted that the Ledera would have made the 
subject matter of claims 3 and 21 obvious to one of ordmary skill in the art at time of 
Applicant's invention. Applicant respectfully traverses this rejection. 

The Examiner has failed to provide a motivation to combine Ledeen with Docy sufficient 
to establish a prima fade case of obviousness under 35 U.S.C. § 103(a). The Examiner's stated 
motivation to combine the references is that Ledeen teaches use of a variable orifice to properly 
and quickly charge an accumulator. However, this motivation is not applicable to Docy, in 
which the ou^ut of orifice 22 is allowed to vent to the atmosphere.^ Without a motivation to 



^ Docy, column 2, lines 32-33. 
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combine Ledeen with Docy^ the Examiner's rejection under 35 U.S.C. § 103(a) should be 
withdrawn. 

For at least these reasons, the Examiner has failed to cstabhsh a prima facie case of 
obviousness as required to maintain a rejection of claims 3 and 3 1 under 35 U.S.C. § 103(a). 
Applicant respectfully requests the Examiner withdraw the rejection of claims 3 and 21 . 

Claims 8 and 17 

Claims $ and 17 stand rejected over Docy in view of Lindebei^ as obvious under 
35 U.S.C. § 103(a). Claims 8 and 17 each include the feature that the selected removal rale of 
the bleed orifice causes the measured flow rate of the flow meter to be a mid-range value. The 
Examiner acknowledged that Docy fails to disclose such a feature, but asserted that Lindeberg 
would have made the subject matter of claims 3 and 21 obvious to one of ordinary skill in the art 
at the time of Applicant's invention. 

The Examiner stated thai because Lindeberg teaches the use of flow meters based upon 
the desired flow rates to be sensed, it would have been obvious to use a flow meter having a mid- 
range near that of a reference orifice leak. However in the passage cited by the Examiner, 
Lindeberg only discloses an operable range of a flow indicator should include the actual flow to 
be sensed.^ This is range is significantly less precise than Applicant's claims 8 and 17, which 
specify using a selected removal rate of the bleed orifice to cause the measured flow rate of the 
flow meter to be a mid-range value. Applicants req)ectfu]ly submit that, based on the teachings 
of Docy and Lindeberg, it has not been established that a skilled artisan would be motivated to 
select a removal rate of the bleed orifice to cause the measured flow rate of the flow meter to be a 
mid-range value. Because the Examiner has failed to point such a disclosure it the prior art, the 
Examiner has failed to establish a prima facie case of obviousness vrith respect to claims 8 and 
17. 

For at least these reasons, the Examiner has failed to establish a prima facie case of 
obviousness under 35 U.S.C. § 103(a) and claims 8 and 17 should be allowed. Applicant 
respectfully requests the Examiner withdraw the rejection of claims 8 and 1 7. 



^ Lindeberg, column 2, lines 47-52. 
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Claims 9, 11, 19 and 23 

Claim 9 stands rejected as obvious under 35 U,S,C, § 103(a) over Docy in view of 
Lindeberg, claims ) 1 and 19 stand rejected as obvious over Docy considered alone, and claim 23 
stands rejected as obvious over Docy in view of Macpherson. Because Docy fails to disclose a 
flow meter and because Lindeberg and Macpherson each fail to provide one of ordinary skill in 
the art motivation to modify Docy to include a flow meter within the context of independent 
claims 1 and 14, the subject matter of claims 1 and 14 and therefore dependent claims 9> 1 1, 19 
and 23 would not have been obvious to one of skill in the art at the time of Applicant's invention. 

Claims 9;, 1 1 , 19 and 23 are allowable for at least the reasons independent claims 1 and 14 
are allowable as stated herein. Applicant respectfully requests withdmwal of the rejection of 
clauns 9, 11, 19 and 23. 

For at least these reasons^ the Examiner has Med to establish a prima focie case for non- 
patentability under 35 U.S.C. § 103(a) of claims 3, 8, 9» 11, 17, 19, 21 and 23 as amended. 
Withdrawal of this rejection is requested. 

New Claims 

Applicant has added claims 25 and 26 to the pending application. The applied references 
&il to disclose or suggest the inventions defined by Applicants new claims, and provide no 
teaching that would have suggested the desirability of modification to arrive at the claimed 
inventions* As one example, the references fail to disclose or suggest an apparatus comprising a 
flow meter which determmes a flow rate of a flow of pressurized fluid, a conduit which receives 
the pressurized fluid and conducts a first portion thereof to a data storage device housing and a 
bleed orifice which removes a second portion of the pressurized fluid from the conduit at a 
selected removal rate, wherein the apparatus determines a leak rate for the data storage device 
housing in relation to the determined flow rate and the selected removal rate, as recited by clsum 
25. 

No new matter has been added by the new claims. For example, support for cJaim 25 
may be found from, e.g., original claim 1 and at page 4, line 25-27 of the Applicant's 
specification. Support for claim 26 may be found fi-om, e.g., FIG. 3. 
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CONCLUSION 



All claims in this application are in condition for allowance. Applicant respectfully 
requests reconsideration and prompt allowance of all pending claims. Applicant does not 
acquiesce with any of the Examin^'s current rejections or characterizations of the prior art, and 
teserves the right to further address such rejections and/or characterizations. Please charge any 
additional fees or credit any oveipaytnent to deposit account number SO-1 778. The Examiner is 
invited to telephone the below-signed attomey to discuss this application. 

Date: By: 





SHUMAKER & SIEFFERT, PA. 
8425 Seasons Parkway, Suite 105 



Name: Daniel T.Lund 
Reg. No.: 58,614 



St Paul, Minnesota 55125 
Telephone: 651J35.1100 
Facsimile: 651,735.1102 
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